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(c) of this section that the time for re-
view of a proposed contract term sub-
mitted for review under paragraphs (a)
or (b) of this section has been extended,
and to notify the contract market
under paragraph (d) of this section that
the fast-track procedures of this sec-
tion are being terminated.

(2) The Director of the Division of
Economic Analysis may submit to the
Commission for its consideration any
matter which has been delegated in
paragraph (e)(1) of this section.

(3) Nothing in the paragraph pro-
hibits the Commission, at its election,
from exercising the authority dele-
gated in paragraph (e)(1) of this sec-
tion.

[62 FR 10440, Mar. 7, 1997]

§ 5.2 Dormant contracts.
(a) Definitions. For purposes of this

section:
(1) The term dormant contract market

means any commodity futures or op-
tion contract market:

(i) In which no trading has occurred
in any future or option expiration for a
period of six complete calendar
months; or

(ii) Which has been certified by a
board of trade to the Commission to be
a dormant contract market.

(2) [Reserved]
(b) Listing of additional futures trading

months or option expirations. No dor-
mant contract market may list addi-
tional months or expirations for trad-
ing, or otherwise permit trading to re-
commence in such a dormant contract
market, until such time as the Com-
mission approves, pursuant to section
5a(a)(12)(A) of the Act and § 1.41(b) of
these regulations, the bylaw, rule, reg-
ulation or resolution of the contract
market submitted to the Commission
pursuant to paragraph (c) of this sec-
tion.

(c) Bylaw, rule, regulation or resolution
to list additional trading months or expi-
rations. (1) Any bylaw, rule, regulation
or resolution of a contract market to
list additional trading months or expi-
rations in a dormant contract market
or to otherwise recommence trading in
such a contract market shall be sub-
mitted to the Commission under sec-
tion 5a(a)(12)(A) of the Act and § 1.41(b)
of these regulations.

(2) Each submission shall include the
information required to be submitted
pursuant to § 1.41(b) of these regula-
tions and also shall:

(i) Clearly designate the submission
as filed pursuant to Commission Rule
5.2.

(ii) Contain an economic justification
for the listing of additional months or
expirations in the dormant contract
market, which shall include an expla-
nation of those economic conditions
which have changed subsequent to the
time the contract became dormant and
an explanation of how any new terms
and conditions which are now being
proposed by the contract market, or
which have been proposed for an option
market’s underlying futures contract
market, would make it reasonable to
expect that the futures or option con-
tract will be used on more than an oc-
casional basis for hedging or price bas-
ing.

(d) Exemptions. No contract market
shall be considered dormant until the
end of sixty (60) complete calendar
months:

(1) Following designation;
(2) Following notice to the contract

market that the Commission has re-
viewed the economic purpose and the
terms and conditions of the contract
and has determined in its discretion to
permit this exemption; or

(3) Following Commission approval of
the contract market bylaw, rule, regu-
lation, or resolution submitted pursu-
ant to paragraph (c) of this section.

[51 FR 17473, May 13, 1986, as amended at 57
FR 20637, May 14, 1992; 59 FR 5316, Feb. 4,
1994]

§ 5.3 Listing contracts for trading by
exchange certification.

(a) Notwithstanding the provisions of
section 4(a)(1) of the Act or § 33.2 of this
chapter, a board of trade may list for
trading contracts of sale of a com-
modity for future delivery or com-
modity option contracts, if the board
of trade:

(1) Is designated under sections 4c, 5,
5a(a) and 6 of the Act as a contract
market in at least one commodity
which is not dormant within the mean-
ing of § 5.2 of this part;
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